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ROBERT L. HURD, REHS
DiIV~or of Environmental Health Services
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C~OUN'I'Y OF n~yO

'I :,

Mr. Rene L. Mendez
Tnyo County Administrator
PO Drawer N,
Independence, CA 93526

RE: Review of the Draft Jt:lR/I:IS, Lo\\'er Owens ][{iver Projett

Dear Mr. Mcndez:

Please be advised that the lnyo County Department of Environrnental Health Sclvices has
reviewed the above-describcd dO(;ument. The followmg comments are offered in
reference to section 10.3 Public lJ~ea)th and Safety, and specifically regarding concerns
for the potential increase in mosq"lito breeding as a resuJt of this project as discussed in
sectjon 10.3.1.

We concur with thc statements at the end of the first paragraph that there is an "addcd
public hcalth tl)reat posed by the potential occurrence of West Nile Virus in the Owens
Valley including the LORP are~ II and that tills does "neces~itatc 8 heightened response to

existing and new mosquito sources." However. the necessary responRe within the project
area may be exacerbated or amplificd since 1) West Nile Virus (WNV) can also be
deleterious to wild bird populations (documented in corvids; impacts on other bird
species uncertain) in addition to human~J and 2) the conventional mosquito treatment
methods (Iarvaciding ~d particlJllifly adulticiding) used by the OVMAP may result in
indirect environmental adversitieR (damagc to plants and nesting areas by vehicles. loss
of beneficial insects from expoSUfle to larvacides and adulticides, etc,). In recognizing thc
goals and objectives of the LORP relative to the enhanccment of the environmental
setting. there is contradiction with the promotion of the treatment. capabilities need cd by
theOVMAP.

Furthermore, in thc second paragraph, tilC statement is made that "the basetlows in the
riv~r are not likely to create ~ubst.Rntial new breeding habitat as the watcr in the chanl1cl
would be constantly moving and generally too deep for mosquito breeding. We take
exception to this in that it appears .to assume that the river channel is uniformly deep and
steep along its entire length and at baseflow, ffiltch Jess than for seasonal habitat flow,
that 110 water would infiltrate into :~djaccnl oxbow~, old river channels, and floodplains.

HN"IORNMENT AI.. HY.AL TIt Sl~R VICf.S

P. O. Box 427
JNDEPENDl!.NCJI.. CALIFOI!Nli\ IJ3S26

Dcccmber 31, 2002
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If infiltration into these arcas do~~s in fact occur, optimal conditions for the seasonal
production of large mosquito po]pulations to include the competcnt vectors for WNV, as
well as St. J-.ouis Encephalitis (SLE) and Westcrn Equine Encephalitis (WEE) will likely
be created.

With these uncertainties, and othCl' inherent constraints relating to inadequate
accessibility a.nd limitations on tl:eatment met11ods, it is unlikely that the OvMAP would
consider any significant control Elpplications on-site. Rather thc controJ strategy would
be one of 1etting adult mosquitoes emerge and fly on' of the project sitc. The adults
would hopefully be controlled w:ith aduUiciding agents in locations between the LORP
and nearby towns in migration pilthways. This is the least effectivc and mo~1 cost
consumptive method of treating mosquitoes. Unless the cnvironmental conditions are
exactly right (access roads) wind spccd and direction" ten'peratl\re inversion, etc,)) the
fogging is complete1y incffcctive in protecting the public. The trea.tments have to be
frequently repeated or OVMAP s,taffhas to wait until conditions are right. Adulticiding
(fogging) using exist.ing OVMAP resources is cstimated to cost in t.lle neighborhood of
$900/hour.

An alternativc to fogging might be to conu'act for the aerill.l application oflarvaciding
agetlts to standing water sourccs in the project area. However, it is uncertain how
effectively tile larvacide would reacl1 thc water. It may be intcrcepted by riparian
vcgctation canopies and never r~lch the areas to bc treated. Also, the cost of such a
treatment method is likely much higher than the cost. lestimate stated above

We concur with the ~tatemcnt that the "QVM AP has insufficient stAffing to manage
additional mosquito sources that ""ill rcsult for the jmp1emcntation of the T.ORP.
Specifically) there are cuuentJy inadequate rcsources in both staff and equipment to
manage I,ORP potential sources USil18 conventional or non-conventional trcatmem
methods. Contrary to statcments in the ETR, thc OVMAP does not have the authority to
levy a~~eS9mcnts on impacted propc/1ies resulting from thc LORP. Rather this is a
political process whereby comp1iance with Proposition 218 j~ demonstrated. A proposed
amendment of the "benefit assessment" supporting expanded OVMAP costs resulting
from the LORP first requircs the analysis by n qualified. State registcred engineer Then
there must be a majority vote by the affectod property owncrs in favor of the amendment,
and this followed by approval of the Inyo Coullty lloard of Supervisors. Obviously> this
is a time-consumptive process that may not be approved by the voters.

With it stated that lIthe magnitudc of the potential increase in mosquitoes due to the
I,ORP cannot be reliably predicted, ~imjlarly the OVM"AP can Ullly speculate on the
predicted costs. We could take t.h.~ "'.)Jait and see" approach, assess thc potential for
mosquito breeding based upon field observations and ~iurveillanceJ and detennine the
fuTlding needed ba~ed upon those ~:>bscrvations. Howe:vcr. ifWNV CO111CS quickly and is
enhanced by LORP, we wil] be unprepared and will have drastically underestimatcd lhe
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Sin~ly, ./ "
':t:i4 .,f /~.k J

Robert L. Hurd, REHS
Director of En vironmonta .I Healtll Services

Cc: Stevc Frederjck.~on, ICDEJHS
Ernest Poncet, OVMAP

sketcham

sketcham

sketcham
8-7

sketcham
8-8

mwh
 



J~N 21'03 9:18 No.OO1 P.O2I~YO:COUNTY COUNSEL
..

ID:7608f'82241

Inyo County Planning Department
168 North Edwards Street
Post Office Drawer l
Independence, Califolrnia 93526

Phone: (760) 878-0263

., ,- ,,({6.0) .87~-21Q6
bAX: (7'60) 872-2712

..f.~M~il;.. Ir:IvoP"rJni~@~tlet.com/ !!""\-'I,';1111,."(:I\..'" ,... .

MEMORANDUJ\If

TO: Rene MeDd~ County AdlninistrRtor

FROl\'f:~ ; L. Andrea Clark, Scnior Planner I Resoul'c(~ Management Coordinator
~ ili.Y-/ for Chuck Thistlethwaitl~, Planning Director

~ECT: .
Info County Planning Department (;omments on the Draft Environmental Impact
Report/Env'ronn1cotal Impact Stotemcnt (DEIR/ElS) for the Lower Owens Rlvcr
Project

The Planning Depal1ment has rcviewed tlhe DETR/EIS for the Lower Owens River Project (LOk.P) aJld
provide!; the following comments which primarily focus on the projcct's consistcncy witll tJ1C 20011nyo
County Gcneral Plan and U'le requirements ofthc California EnvirOllInentaJ Quality Act (CEQA):

1. ] 3.0 Consistency with lnyo County General Plan

nlC PIMnjngDepartrnent generally concurs with the statcments of consi stency of the LORP WitJl
applicable elemcnts of the Inyo O~ul1ty Gcncral PlaIt. Howevcr. in maku1g the f'jllal dctcrmination
of consistency, it is not appropriate for the Inyo County Board of Supervisors to determine thc
T,QRP to bc "potentizlJy consistent" with the General Plan, The two statements indicating that the
LORP is potentially consistent wi1th General Plan Policy BT -1.2, BT ~ 1.4 and RR-1 ,Ion page 13.3
arc not necessary, The T .ORP is neither consistent nor inconsistcnt with thcsc three policies as thc
LORP DEJ/ETS docs not specifically address thc creation antI/or maintl;,'nance of a. bikeway arid/or
trail system, a rcgionaJ bicycle sys:tem, or the pl'CservaiioJl of railroad rights-of.way. Therefore,
Gencral PJal1 Policy BT -1.2, BT -1.4 and RR~ 1.1 arc llot applicable elements of the lnyo County
General Plan U,at requirc detelminatiol1 of consistency with the LORP cmd should be omitted in
the FEIR/EIS.

OUf review ofthc Jl1yo County GencraJ Plan Land Use EIcment diagrams for the project site
(Diagroons 1,30 and 31) show nearly all lands to be designated "Natural Resource,s" (c.g.
LADWP lands) or ".S-tate undl,'ederal La"d.f" (e.g. Stale iind BLM Jandg). The one exception is a
property bisected by the Owens River on till.: east side of U.S. Highway 395 al1d north of the
lIighway's intersection ofMo1Tat :Ftanch Road that is designated as "irrigated AgricultuJ"e".

2. Saltcedar Infestation

Saltcedar infestation in the LORP pro.iect area is i11dicatcd as It C1ass T Impact that cannot bc
mitigatcd to a levcl of insignificCttlCe beclluRe funding limitation!; will prevent implemcntation of
identi1Ied mitigation measures. llowever, thc DEIR/EIS Rtutes tI}at LADWP would spend

mwh
Comment Letter No. 9

sketcham

sketcham

sketcham

sketcham
9-1

sketcham
9-2

sketcham
9-3

mwh
 



9:19 No.OOl P.O3JAN 21'03ID:7608782241lNYU lUUNIY lUUNS~L

"approximate1y $3 minion morc lo construct a 150 cis pump station tllan il would to construct a 50
cfs pump station." (DERT/EIS. 10-18) It is arguable Ilhat if $3 Illjllion were spcnl on tho sa1tccdat
control program that this impact co\.lld be m1tigated to Jess than sjgnificanl. Statef\1ents of
Qveniding Consideration (Public: Resourcc& Code §21 081. (~EQA Guidelines § 15093) can be
prepared for impacts that CaJ111ot be mjtigated becaus(~ the cost of mitigation wou1d prohibit project
implementation and/or success. Howevcrt the DlliR/EJS llldicates that t11e projcct can be
jmplemcnled wjth a 50 cfs pump station, allowing ad,ditional funds that would be uscd otherwi~e
used to construct the 150 cfs pun~tp station for implemCnl~tion of the mitigation mensurcs
identified for saltcedar infestatioJ1.

Addjtionally, the LORP was identified in thc J991 EIR as mitigation for impacts rclated to
gmundwat£r pun1ping by LAI)WP froJn 1970 to 199{). Section 10.4.2 ofthc DEIR/EIS describes
thc various impacts of salt cedar jJuestation. IftllC irnJpacts occur as de~cribed. sa1tcedar infestation
in the LORP project area could cause the s~!ccess of the LORP ,\5 mitigatjon jdentified jn the 1991
ElR to bc challenged.

3. Impacts Offset by Project Benefits

It is insufficient to state that "mitjgation is not considered necessary.) for severa] in1pacts on
wetlands. riparian habitats) ul')lal1d habitats, wildlife and spccial status spooies bccause future
b~nefits oftne pJ..ojcct offset the immediate unpacts. It is U11clear how this bas been mcasured.
Impacts to vegetation that ro-e short-tern1 may stilt bc considered significant atld/or cumu1atively
considerable. What is thc timeline for recovcrjng veg,~tative habitats and wetlands? IftllC benefits
oft11e project that are to "off!;et.' advcrse inlpacts are (~xpcctcd to be rcmized jn a relatively shO11
timcirame, perhaps 111itjgation is not ncces!iury. Howt:ver. dcstructjon or aJlernation of habitat
requiring 1~)ng-tcm1 recovery and growth Jlcce~sary for ~pecies usc imU bencfit may nced
mitigation measures.

Thank you for thc opportunity to review tbe DEIR/ETS. Ifyo"ll have any questions. or ifwo may provjde
clarification to any of our comments, ple~lse contact our office.
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